Governnwnt of the District of Columbiy
ZONING COMMISSION

ZONING COW SSI ON ORDER NO. 481-A
Case No. 85~-10M/79-14F
(PUD Modification @ Hillandale)
April 11, 1994

By Z.C Oder No. 305 dated January 10, 1980, the Zoning Commi ssion
for the District of Colunbia approved a second-stage review of an
alopl ication from the Hillandal e Devel opnent Corporation for a
planned wunit developnent (PUD) for property located at 3905
Reservoir Road, N W

The PUD site conprises approximately 42 acres of land, is zoned
R-1-B, and is known as "H I|andal e". The site is bounded on the
east by 39th Street, on the south by Reservoir Road, on the west by

the French Chancery and d over-Archbold Park, and on the north by
Wi t ehaven Par kway.

The PUD approval was for the developnent of a residential project,
which included 268 single-famly dwelling units, a maximm floor
area ratio (FAR) of 0.40, a naximum height of 40 feet, and a
maximum | ot occupancy of 21 percent.

By Z. C. Order No. 412 dated Novenber 21, 1983, the Zoning
Commission nodified Z. C. Oder No. 305 to extend the validity of
the PUD for 10 years; that is, until January 10, 1994.

B?/ Z.C. Order No. 481 dated January 13, 1986, the Zoning Conm ssion
also nmodified Z.C. Oder No. 305 to reduce the nunber of dwelling
units to 267, and to permt developnent phasing of the project,
tree preservation controls, and revised architectural design and
site plan treatnent.

The R |1-B District permts matter of right |ow density devel opment
of single-famly residential uses for detached dwellings with a
mninum |lot area of 5,000 square feet, a mninum ot width of 50
feet, a maxinum |ot occupancy of 40 percent, and a maxi num hei ght
of three stories/40 feet.

In July 1993, Kettler Brothers, Inc., through its affiliate and the
applicant (Hllandale Homes, Inc.), took title to the PUD site and
resuned project funding and devel opnent. Currently, 45 of the 267
dwel ling units have not been conpleted.
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Pursuant to 11 DCMR 2406. 10, the Zoning Conm ssion, "for good
cause" may extend the validity of a PUD upon a request of the
applicant being made prior to the expiration of the PUD.

By letter dated Decenber 10, 1993, counsel for the applicant
reguested a five-year extension of the validity of Z C Order Nos.
305, 412 and 481. The letter indicated that the applicant cannot
complete the developnent and sale of the remaining townhouses, or
the remaining common area and infrastructure inprovenments before
the PUD expires on January 10, 1994. The letter further indicated
the follow ng:

1. Currently, one group of 10 townhouses is under
construction and a building permt application
Is pending to construct another group of 11
t ownhouses; and

2. Gven the continued sluggishness in the new

house sales market, an additional 5-year
extension of the PUD is necessary.

By nerorandum dated Decenber 15, 1993, the District of Colunbia
Ofice of Zoning (QZ) referred the applicant's request to the
District of Colunbia Ofice of Planning (OP) for an analysis of
whet her any amendments to the Zoning Regul ations and Map, or to the
Comprehensive Plan since the Zoning Conmmission initially decided
this case will affect the request.

BK menor andum dated February 28, 1994, OP reconmended approval of
the applicant's request. OP, in part, stated the follow ng:

1. The current tine extension request in this
application does not change any of the condi-
tions of' the previous PUD orders, including the
height limt, the floor area ratio (FAR), the
gross floor area, the |ot occupancy, the nunber
of dwellin? units, or the uses permtted. The
zoning applicable to the site (RI1-B) has not
changed since the PUD was approved; and

2. The GCeneralized Land Use Map of the Conprehen-
sive Plan approved in 1985 includes the subject
site in the low density residential |and use
cat egory. The Conprehensive Plan Amendments
Act of 1989, which becane effective on My 23,
1990, did not change the lot density residential
| and use classification of the site. Counci |
Resolution 9-275, dated July 7, 1992, which

N
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"corrected" the Generalized Land Use Mp, did

not change the |and use classification of the
site.

Advi sory Nei ghborhood Conmi ssion (ANC) 2E, by letter dated March 2,
1994, raised a concern about the possible violation of a tree
preservation zone, pursuant to Z C. Oder Nos. 305, 412 and 481.
ANC- 2E reconmended one of the follow ng:

L Defer any action on the application until such
time as the applicant shall bring the devel op-
ment into conpliance with the tree preservation
zone created by prior PUD order; or

2. If the Conmission is inclined to grant the exten-
sion, that it condition such extension upon the
settlement of the applicant and the Hillandale
Homeowners Association of all issues between them
relating to and arising from the wongful destruc-
tion of the tree preservation zone including, but
not limted to: (a) landscaping; (b) timng for
conpletion of the access road; (c) screening;, and
(d Board of Directors nenbership and voting.

Counsel for the Hllandale Honmeowners Association (HHA), by letter
dated January 3, 1994, requested the Zoning Commission to defer its
consideration of the applicant's request until the Zoning
Commi ssion's February 1994 neeting, so that the applicant and HHA
can workout a solution to the tree preservation issues.

The Enbassy of the Republic of France, by letter dated February 4,
1994, opposed the PUD extension request because of security
concerns it has about the redevel opnent of the mansion tract
portion of the PUD site.

The Burleith Gtizens Association (BCA) by letter dated February 6,
1994, opposed the PUD extension request because of possible
violations of vehicular signage at the entrance of the PUD site,
and violations of the protected tree sanctuary.

On March 14, 1994 at its regular nonthly neeting, the Zoning
Conmi ssion considered the applicant's request, the OP report, and
the letters from aANC-2E, HHA, BCA and the French Government, and
di scussed the concerns of security, possible zoning violations, and
the appropriate nechanism to address those concerns.
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The Director of Z advised the Zoning Commssion that, in its
consideration of PUD extension requests, the Comm ssion shoul d
consi der those requests based on the PUD, as previously approved,

and not based on the PUD, as inplemented or devel oped.

The Director of QZ also remnded the Commission that the
enforcement of Z C  orders is the responsibility of the Zoning
Admi ni strator.

At that same neeting, the Zoning Comm ssion determned that it
woul d refer the concerns about possible zoning violations, to the
Zoning Admnistrator for investigation through the enforcenent
process. The Conmmi ssion also determned that it has already
addressed the concerns of the French Governnent about security in
a previous PUD proceeding.

The Conmission concurs with the reconmendation of OP, and believes
that it has appropriately addressed the concerns of ANC 2E and
ot hers about possible zoning violations.

The Zoning Conmi ssion believes that after considering and bal ancing
all of the issues related to this PUD extension request, its
decision is appropriate and in the best interest of the D strict of
Colunbia, and is consistent wth the intent and purpose of the
Zoning Regulations and Zoning Act.

In consideration of the reasons set forth herein; the Zoning
Comm ssion for the District of Col unbia herebg orders that the
validity of Z.C. Oder Nos. 305, 412 and 481 be EXTENDED for a
period of five (5) years; that is, until JANUARY 10, 1999. Prior
to the expiration of that tinme, the applicant shall file an
application for a building permt and start construction pursuant
to 11 DCWR 2406.8 and 2406. 9.

Vote of the Zoning Conm ssion taken at the nonthly neeting on March
14, 1994: 5-0O (Maybelle Taylor Bennett, WIlliam L. Ensign, WIliam
B. Johnson, and John G Parsons, to approve the extension, and
Jerrily R Kress, to approve by absentee vote).

Thi s order was adopted by the Zoning Conm ssion at the nonthly
neeting on April 11, 1994 by a vote of 5-O (John G Parsons,
Wlliam L. Ensign, Jerrily R, Kress, and Maybelle Taylor Bennett,
to a)dopt as corrected, and WIlliam B. Johnson, to adopt by absentee
vote).
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In accordance with the provisions of 11 DCMR 3028, this order is
final and effective upon, publication in the D.C. Register; that

AT —

MADELIENE H. fROBIySON
Di rector

oing Commission Office of Zoning
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